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United States v. Harshaw Chemical Company - Close of Action
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—~-.._Stanlcy Legro
Assistant Administrator for Enforcement (El- 379)

Enclosed nlease find 2 Settlement Aarecemant and VModified Consent
Decree entered in United Stazes v. Harshaw Chemical Company, Case
No. C-72-214 (USDC ND Ghio) on Harch 4, 1877, A Petition was filed
-on August 30, 197G. sceking to find Marshaw in contempt, for
violations of the original Consent Decree botween tha parties.

The latter decree was antored in 1972, Sntt;e”Vnt was reached

as foliows:

¥ : 1) Modification of the Consent Decree:

4 , a) Initial Effluent Limitations extended until
; : July 1, 1977;
j5\ _ : b) Diversion of Harshaw's discharges from the Black
: River to the City of Elyria municipal treatment system
by July 1, 1977. .

2) Payment of Seventcen Thousand Five-Nundred ($17,500.00)
dnilars by Harshaw to the United States for past Consent
Pecrze violations. -

The above sum has beﬂn r;c aived and depesited in Miscellaneous Finﬂs,
Account ho. 621699, a U.S. MAitorney for the Hortharn District of
Ohio has Tilaed a.stianauwon with the Court dismissina our Petition,
with prejudice, and has closed his file oa this ratter.
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Enc1nsure

cc: Jnffrny G. Hiller
Deputy Assistant Fdministrator for Water Enforcement

Enforcoment Division {Fil-333)

J. Brian tiolley, Director
Enforcement Divicion (EN-333)

. John €. Golunke _ Liz Yroon, Attorncy Advisor
* Commlianco Brinch Leeal Zranch
_ Office of Vater Enforcomant {(E3-330) Cnferccanant Division (59-329)
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check ¢

from tH
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RE: Harshaw Cheomical Co.
Case No. C 72-214.
$17,500.00

s+ certiiy that I have received the above mentioned

and responsible for it's handling:

5/7/77

is day foruard.

772/?) 14 1//%/ : Lf;,//
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MARY PAVEX ~

FIHANCIAL HARAGENENT
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T0: Financial Manageament Section

Attn: Collection Officer

. FROM: Enforcement Division

SUBJECT: Check in settlement of a.civil penalty case under

\ Uno
SO e

the Federal Water Pollution Control Act, as amended.

Complaint: Case No. C 72-214

f Fiym: Harshaw Chemical Co.
: Amount $17,500.00
j P]ease deposit th1s check in Miscellaneous Fines, Account
i No. 631099.
-f_ C\. \f\\, . (‘
{ Caro]yn)s Cutes
i Regional Hearing Clerk
§ lA '/4"“‘9“\ . X -
._,,,.-—:‘1/3_ THE HARSHAW CHEMICAL COMPANY
HALS S A kowenoe mousTRY
-~/ P.0. BOX 591, BRYN MAWH, PA. 18010
TR
i To: PlilLf«DEl‘;P}:j\ACNATIONAL DANK Mo fo"" Py
: '-—m\_..w .... -." -:: ",i“ ”__:1 ’! ------ .;x::]. (it . . I RANN
3 ;Pay to the order of r ’h|(| "'.,“h A ‘3hj,|“ m y ;:"},:M.dwj 5
|
!
Treasurer of The United States of America
|
. "',r
§ 103 10w000 hie LOOm 2F L

AUTHUTIC o bt eA oL

v 100157
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Amount of Crer«

$ #%4%17, 500. 1

CHECK INVALID £1X AIONT~"
FRAOM QOATE OF 155CE
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Certificd Matl
Receipt Mo, 390425
(Return receipt requsated)

March 4, 1977
Mr, Jamcs McDonald . :
Director
Enforcement Division :
U.S. Euvironmental Protection Agency
Pegion V
230 South DRedrborn Street
Chicugo, Illinols 63530C4H

“Attention: Mr, Sanford M. Stein,

Attorney, Snforcement Div,

Re: United States v, larshaw Chemical Company
Casn Ho. € 72-214 (U3D0 BD Chio)

Dear Sirs:
Enclosed please find the following:

(1) an cxecuted certified true copy of the settlement
agreement in the abovee-captioned matter;

(2). an exg:uted certified true copy of tha Modified
-~ Consent Decree; and

(3) Check No, 100137 £rom The Harshaw Chemiecal Company
paycble to the Treasurer of the United Ctates of
Anerica {n the gum of $17,500.00, as called for in
the settlcment agreement, Y

This check i3 being mailed to you by certifiled nmail for
your placement into the proper fund provided for this type of actioen,

. We will now file a stipulation with the Court, dismissing
our action, with prejudice, as called for in the settlement agreement,
Ve will tlien cloaec cuy tile on this matter,

Very truly yours,

Enéle "IIDERICY 1, COLEMAN -

~ United Scates Attorney
cc: Alfred T. Ghiorzi,Chief

Tollution Cnoerol Cac,,

Land & laturalizacion Ro- :
3"“:?“” Dive, vept. o ‘Dy: Joseph A. Clpollone
ustice, . ' Qs . . o y
Atten: Joan Clooanan, Assistant U.3. Attorney
S Atloriey - 293-4335

(w/cert.trua cys of Fncla
' S
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IN THE UNITED STATES DISTRICT COURT,H LI € v vies mayzy
FOR THE NORTHERN DISTRICT OF OHIO ”ETEJELYﬂ#F““O

EASTERN DIVISION

UNITED STATES OF AMERICA, CIVIL ACTION NO. C72-214

Plaintiff HON. JUDGE W. K. THOMAS

v.

HARSHAW CHEMICAL COMPANY, "MODIFIED CONSENT DECREE

Defendant.

In this case, the Court finds that:
The Complaint having been filed herein on March 2,
11972, and with plaintiff and defendant by their respective at-
torneys having consented, without trial of any issue of fact or
-law herein, prior to'thé entry of this Modified Consent Decree,
and without this Modified Consent Decree constituting any evidence
or admission by any party hereto with respect to any issue of.fact
or law herein: |
“NOW, THEREFORE, before the taking of any testimony,
upon the pleadings and upon consent of the parties heretou,and
without adjudication of any issue of fact or law, it is Ordered,

Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter herein

and of the parties consenting hereto under Section 1345 of Title 28,
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United Stafes Code. The Complaint states a claim upon which relief

may be graJted against the defendant under Title 33 United States

Code, Sectjon. 407.

IX
efendant Harshaw Chemicai Company is a subsidiary.of
Kewaneé Industries Inc._and is a corporation licensed to do busi-
ness in thé State of Ohio and 'is engaged in doing business at Elyfia,

Ohio, within this Eastern Division of the Northern District of Ohio.

I1I

Befendant Harshaw Chemical Company maintains a manufacturing
facility ét Elyria, Ohio, which is engaged in producing chemical
products. — )

IV

Definitions

As used in this decree:

A. "Daily average concentration" shall mean the average

of all dai%y concentrations determined durihg the month. .for those
parameters monitored as a series of discrete grab samples taken at
regular intervals throughout a day and aﬁalyzed separately, the
daily concéntratidn shall be the average of the concentrations
of the discrete grab samples taken on any one day.

.B. "Daily maximum concentration" shall mean the highest
concentratioﬁ appearing in any composite sample or in any.average

of discrete grab samples taken during any day of the month.
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C. "Company" shall mean The Harshaw Chemical Company.

D. "Discharge" shall mean any'f}ow of liquids or solids

from the Company's Elyria, Ohio, facility into the navigable waters
of the United States directly or via the sewerage system'of the City
_of Elyria.

E. "Regional Administrator" shall mean the Regional
Administrator for Region V of the Environmental Protection Agency,
his successor, or his authorized representative.

5 F. "Concentration" shall mean the weight of any given
material present in a unit .volume of liquid and shall be expressed
in units of milligrams per liter (mg/l).

G. "24 hour.composite" §hall mean a composite sample
made ﬁp of at least six increments taken at regular intervals
throughout the 24 hour pericd.

H. "Daily average loading" sﬁall mean the numerical

‘average of the daily loadings determined over the days analyses

were made during a calendar month.

: ¥4
. I. "Daily maximum loading"” shall mean the highest
loading occurring on any day of the month.
J. . "Loading" shall mean the weight, expressed in

- pounds ‘or kilograms, of a canrstituent in the Company's discharge.

Ecane=ic I
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The provisions of this Decree shall apply to all

discharges from the defendant's Elyria facility which flow

to the Black River and the City of Elyria Sewerage System.

VI

- Initial Effluent Limitations

It is recognized that the initial effluent limitations
set forth in Table I may not be achieved by the Company in all
instances. However, during the period from the date hereof
until July 1, 1977, with respect to discharges to the Black
River,.the Company agrees to achieve the initial effluent limi-
tations set forth in Table I 95% of the time and during the re-
| maining 5% of the time the Company agrees that its discharges
shall not exceed the highest effluent level fecorded for each
parameter reported to the United States EPA during the period
of 48 months immediately preceding the déte hereof.

Subject to the provisions of the preceding paragraph,
the Company further agreeé that from the effective date hegeof
-until Junly 1, 1977, the effluent limitations and monitoring
requirements in Table I shall apply to all discharges to the
Blaék River of other than non-contact cooling water.

Beginning oh the effeétive-date“of this Decree, and

until diversion to the Elyria sewer system as required in
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Corstituent

Cadmiun {Total)
Chromium (Total)

Conper (Totel)

nickel (Total)
Varcyry {(Total)
Zize (Tetal)

Suzoo-Zod Sglids

-
-‘;C‘-.ul)

(11 end Groese

LGS EFs;pgyT LIHITATIO‘S

TABLE I

L}

Daily hverzge on Daily

ilonthly Casis Maximum 'Type Meaguring
B ma/i _ma/] Sample Freq uewcy
'250 500 26 hr comp Heck]y
1 3 24 ar comp  Veckly
2 6 24 hr comp  Meekly
3 9 24 hr comp leckly
1 3 24 hr comp  Meekly
2 6 24 hr comp  leelly
.004 012 24 hr comp  Meekly
25 6 24 hr comp Meekly
4¢3 800 24 hr comp T Meekly
10 20 1 grab/24 hr ueck1y
4 - 12 -- 6 measuras/ HWeekly
SN 24 hr
-- ~-- 6 measures/ lHeekly
24 hr
-- -- 6 measures/ leekly

24

hr

Naily Average

ka/dav (1bs/dav)

454

1.8

(92}
(82}

(93
(@)

727

18.2

when monitoring equipment

\D

(1600)

(4.0)

003
5.
10.
16.
5.
10.

19.
1436

(&8
(&}

.03 ~

,. _.l_“?
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paragraph VII is accomplished, the Company shall-monitor the

- non-contact cooling water discharges to the Black River,  and

the discharges from the City of Elyria sewerage system overflow

located at Obitts Chemical Company.

The Company will exercise due diligence to obtain the
fepair and/or modifipation of its flow monitoring eqﬁipment to
make it operational, and at all times when suchiequipmentlis
operational the Company shall continuodsly monitor the flow and

pPH of all discharges limited in Table I.

VII
Treatment facilities to-comply with the provisions of

paragraph XI will be constructed and made operational in accord-

“ance with the following schedule:

Completion of final.plans by January 2, 1977
Initiation of construction by-February 1, 1977
Report of progress by March 1, 1977

Report of progress by May 1, 1977

Report of progress by June 1, 1977

Completion of construction and diversion to
Elyria sewer system by July 1, 1977

Obtain operational level by August 15, 1977

- VIII
The progress reports identified in the foregoing

schedule of compliance will be submitted to the agencies listed

e Rl an -




below and will indicate compliance or non—complianée with the
schedule. In the event of non- compllance, the report shall in-
clude the cause of noncompliance, any rcmedlal actions taken,
and the probability of meeting the next scheduled requirements.
United States Environmental Protection Agency
Region V, Enforcement Division
230 South Dearborn Street
Chicago, Illinois 60604 ' _
Attention: Chief, Compliance Section
Ohio Environmental Protection Agency
Northeast District Office
2110 East Aurora Road ;
- Twinsburg, Ohio 44087
IX
| Monitoriﬁg results obtained during the previous three
months shall be summarized and reported on a Discharge Monitoring
Report Form (EPA No. 3320-1), postmarked no later than the 28th day
of the month following the completed reporting period. The first
report under this Modified Consent Decree is due for the period
. ending March 31, 1977. Duplicate signed copies of these, and all
other reports required herein, shall be submitted to the Regional
Administrator and the State at the following addresses: 7
: United States Environmental Protection Agency
Region V, Enforcement Division
230 South Dearborn Street
Chicago, Illinois 60604
Attention: Chief, Compliance Section
Ohio Environmental Protection Agency
Northeast District Office

2110 East Aurora Road
Twinsburg, Ohio 44087




Wilenever necessary to verify compliance with the provisions
of fhk;DecrIe, the Regional Administrétor oréhis authorized repre-
sentative, upon_preééntatioﬁ of his credentials, shall have a right
of entry toji upon and through the Company's manufacturing facility;
and may at zfleasonable times have access to and copy any records, inspect

any monitoring equipment or method required to be kept under this

Decree, and |sample any disgharge by the;Company. This paragraph
shall not bd construed in derogation of any authority of the Regional
Administratdr or his authorized representative pursuant to any other

provision off law and regulations.

X _

O} and £ter August 15, 1977, all diSCharges by the Company
to the City of Elyria sewerage sYStem shall meet the requirements
.of the City jof Elyria's Ordinance No. 73-18 as presently in force
.or as hereafiter amended or superseded and pretreaﬁment standards

-

promulgated pursuant to Section 307 (b) of the Federal Water Pollution

Control Act, as Amended (33 U.S.C. § l3l7(b)). ' s
XI |
All sampling and analyses shall be performed according to

either Methods for Chemical Analysis of Water and Wastes, April 1971,

Environmental Protection Agency, Water Quality Office, Analytical
Quality Control Laboratory, 1014 Broadway, Cincinnati, Ohio,

45202, or to the Standard Methods for the Analysis of Water and

Wastewater, 13th Edition, 1971, Amcrican Public Health Association,

New York, New York 10019, or subsequent revisions thereof.
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Should the Company be delayed in, the commencement

or completion of the construction of any of the waste treat-
‘ment facilities to comply with the provisions of this Decree,
'without fault of the. Company, and by circumstances beyond its

~control, the Compahy may apply to this Court and upon a

satisfactory showing, the time fixed for completion may be
extended by this Court for a period equivalent to the time

lost by reason for such delay.

XITI
The Company shall make no discharge or deposit of
sludge or other byproducts of waste treatment facilities from
its Elyria facility into the Black River but shall dispose of

such materials in such a place and manner that neither the

-materials nor any runoff therefrom will enter the Black River.

XIV /

This Decree is not and shall not be construed to be
a National Pollutant Discharge Elimination System Permit. This
Decree shalllin no way reiieve the Commany of its obligation to
comply with any otﬁer local, State or Federal requirements in
any way related to the subject matter of this Decree, nor au-
thorize any other discharge from the Company préhibited by law,
including without limitation the prévisions.of_thc Federal

Water Pollution Control Act as it may be amended from time to time.

1R AT TP A,
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XV

The provisions of the Decree shail'apply.to and be
binding upon thaparties.to.this aétion, their officers, agents,
servants, émployees, successors and assigns, and upon all those
in active concert or participatioh with them who receive actual

Notice of this Decree by personal service or otherwise.

XVI
Elither party may apply for cause (incluaing but not
limited to changet in any regulatory standards and/or limitations
which would apply but for this Decree) to this Court for further

orders and directions as may be appropriate.

XVII
This Decree shall remain effective and in full force only

until 180 (one hundred eighty) days from the date on which all ac-

tions required in paragraph VII e achleved
' : &—fS /*J?éafé4,r\f4\\/i72(q/7140“\

United States District Judge
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APPROVED ANP CONSENTED TO: : i

THE UNITED STATES OF AMERICA,

Plaintiff

./,
‘é'{—,\'_t'ti -t /\ 7. ,(‘_’.'_..,'-/(w Gen—3

Frederick M. Coleman
United States Attorney
Northern District of Ohio

fodto fn /}“ éZ¢?A4Q£>144Lf’
/ Joserh A. Cipolxche .
.ssié@ant Unitgd /States Attorney

orthern Distr§ of Ohio

THE HARSHAW|CHEMICAL COMPANY,

Defendant

Eben B{ Cockley /

Jones, Day, Reavis & Pogue
1700 Union Commerce Building
Cleveland, Ohio 44115
Attorney for Defendant
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IN THE UNITED STATES DISTRICT COUH!Irs ™ iyt
FOR THE NORTHERN DISTRICT OF OHIO CLEVELALD
EASTERN DIVISION
e CASE NO. C72-214

H

UNITED STHES OF AMERICA, THE HON. W. K. THOMAS

SETTLEMENT AGREEMENT AND MOTION
TO DISMISS REQUEST .FOR ENTRY OF
ORDER TO SHOW CAUSE AND ORDER
HOLDING RESPONDENT IN CONTEMPT
FOR FAILURE TO COMPLY.WITH

" CONSENT DECREE

Plaintiff

HARSHAW CHEMICAL COMPANY,

Defendant

Plaintiff, the United States of America, for and on

behalf of fthe Administrator of the Environmental Protection Agency,
by Federick M. Coleman, United States Attorney for the Northern

District of'Ohio, by Joseph A. Cipollone, Assistant United States

Attorney, Fnd Defendant, The Harshaw Chemical Company do hereby
stipulate End agree as follows: _ | %
1. That Defendant will pay to Plaintiff ﬁhe sum of
Seventeen [Thousand Five Huﬁdred ($17,500) Dollars in full and

complete spttlement of any and all claims Plaiﬁtiff may now have

or may herpafter claim to have, arising out of or connected with

the Consent Decree in this case filed on February 27, 1974, includ-
ing those claims set forth in Plaintiff's Motion, filed on August
36, 1976, for Entry of an Order to Show Cause and Order holding

Ocfendant in Contempt for Failure to Comply with the Consent

decreo, and.the.documéhts attached thereto.
2. Plaintiff will dismiss with prejudice its motion.
et o SN o .
feve O August 30, 1976, for Entry of an Order to Show Cause

y -2

Orta . )
‘roer holding Defendant -in Contempt for Failure to comply

SRR AR R
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o Consont Docree.,
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‘e ' Bx Th parties will execute the dified Consent

_ Decree attached hereto as Exhlbit A, and will seeck the Court's

/

approval of said MOdlflGd Consent Dccree 1n accordance with
the rules of the Court 51multaneou ly w1th this Settlement
Agreement. _ }

| 4. This Settlement Agreement is contingent upon -

the Court's approval of Exhibit A and shall become effective on

the date the Court signs Exhibit A.

5. This Settlement Agreement shall not preclude

Plaintiff from taking appropriate legal action against Defendant

for any violations of 33 U.S,C. 1251 arising after the effective

date hereof or any future violations of Exhibit A.

-'7(“(, L4 NGKL/’%%

Unlted States DlStrlCt Judge

APPROVED AND CONSENTED TO:

The United States of America,

Plaintiff
/‘ 7 . Kl
N {: C..-;‘/(;'.—-'~<_\~, /Q eZr, (_c/_/\_ ( Py ‘-,__1’\_)'

Frederick M. Coleman
United States Attorney, Northern
District of Ohio, Eastern Division

. _
Joséiph Q. Cipglione
spist{dnt United{States Attorney
Nofthern Distric f Ohio,
Egstern Division

The Harshaw Chemical Company

Defendant

By /// }/////’/

"ff**' Ibrp H. Cocklevs
L 1700 Union Commerce Building
Cleveland, Ohio ' 44115

2o,
-t

-

pcy
™

‘.

T Ty _ Attorney for Defendant
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